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REMARKS/ARGUMENTS : 

Claims 4 and 6 are amended. Support for the amendments to claims 4 and 6 
can be found on p. 14, line 11-p. 15, line 12 of the Applicant's specification. Claims 
4, 6, and 22-36 are pending in the application. Reexamination and reconsideration 
of the application, as amended, are respectfully requested. 

Applicant believes the foregoing amendments comply with requirements of 
form and thus may be admitted under 37 C.F.R. § 1.116(a). Alternatively, if these 
amendments are deemed to touch the merits, admission is requested under 
37 C.F.R. § 1.116(b). In this connection, these amendments were not earlier 
presented because they are in response to the matters pointed out for the first time 
in the Final Office Action. 

Lastly, admission is requested under 37 C.F.R. § 1.116(a) as presenting 
rejected claims in better form for consideration on appeal. 

CLAIM REJECTIONS UNDER 35 U.S.C. ^ 112 : 

Claim 4 stands rejected under 35 U.S.C. § 112, first paragraph as containing 
subject matter which was not described in the specification in such a way as to 
enable one skilled in the art to which it pertains, or which it is most nearly 
connected, to make and/or use the invention. 

The Office states, "The specification does not disclose and/or teach a step of 
'cutting the mount on the plurality of concave portions to obtain a cut piece as a 
cosmetic material sheet'." The Applicant respectfully disagrees. 

The Applicant's specification at p. 7, lines 2-6 states, "... and a cutting device 
which cuts given portions of the mount after the mount passes the laminating 
device thus obtaining a cut piece as a cosmetic material sheet." Thus, according to 
the specification the cutting can take place anywhere on the mount. Furthermore, 
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the Applicant's specification, at p. 27, lines 8-24 describes the cutting device and 
cutting process. In view of the foregoing, one skilled in art could make and/or use 
the present invention. Withdrawal of this rejection is thus respectfully requested. 

Claims 4, 6, 22-36 stand rejected under 35 U.S.C. § 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

The Office states, "Claim 4, lines 9-10: 'and the pressed powdery cosmetic 
material forming a powdery cosmetic material adhering layer' is confusing because 
it is not understood as to how the pressed powdery cosmetic material forms a 
powdery cosmetic material adhering layer." The Applicant respectfully disagrees. 
The Applicant's specification at p. 4, line 22-p. 5, line 1, states that the powdery 
cosmetic material which is filled into the concave portions performs an anchoring 
effect so that the powdery cosmetic material adhering layer is firmly adhered to the 
sheet substrate. Consequently, the specification explains how the powdery cosmetic 
adhering layer is formed and therefore, claim 4 is not indefinite. Withdrawal of this 
rejection is thus respectfully requested. 

The Office states, "Claim 4, line 11: 'the uppermost lamination material' lacks 
proper antecedent basis because there is only one lamination material has been set 
forth in the claim." In response, the Applicant deleted the word "uppermost" from 
the claim. Withdrawal of this rejection is thus respectfully requested. 

The Office states, "Claim 4, line 12: 'cutting the mount between or on the 
plurality of concave portions' renders the claim indefinite because it includes the 
step of cutting the mount on the plurality of concave portions which is not 
supported in the specification and would render the cut piece as an unusable 
cosmetic material sheet. The Applicant respectfully disagrees. "Cutting the mount 
between or on the plurality of concave portions" is supported in the specification for 
the reasons discussed above. Furthermore, the specification does not indicate that 
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cutting a mount on the plurality of concave portions would render the cut piece as 
an unusable cosmetic material sheet. Withdrawal of this rejection is thus 
respectfully requested. 

The Office states, "Claim 6, lines 11-12: 'the uppermost lamination material' 
lacks proper antecedent basis because there is only one lamination material has 
been set forth in the claim." In response, the Applicant deleted the word 
"uppermost" from the claim. Withdrawal of this rejection is thus respectfully 
requested. 

CLAIM REJECTIONS UNDER 35 U.S.C. ^ 103 : 

Claims 4, 6, 22-29, 31, 32 and 34 stand rejected under 35 U.S.C. § 103(a) as 
being unpatentable over Muchin (U.S. Patent No .5,161,688) in view of Gueret (U.S. 
Patent No. 4,962,627). The Applicant respectfully traverses this rejection. Claim 4, 
as amended, is as follows: 

A method for manufacturing a cosmetic material sheet 

comprising: 

supplying a mount which has a plurality of concave portions 
formed on an upper surface of the mount; 

filling powdery cosmetic material on the upper surface of the 
mount covering the plurality of concave portions; 

pressing the filled powdery cosmetic material; 

clearing the upper surface of the mount of powdery cosmetic 
material; 

adhering lamination material to the upper surface of the mount, 
and the pressed powdery cosmetic material forming a powdery 
cosmetic material adhering layer, wherein the lamination material is 
releasably adherent, wherein the lamination material comprises a 
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window portion that is smaller than the powdery cosmetic material 

adhering layer; and 

cutting the mount between or on the plurality of concave 

portions to obtain a cut piece as a cosmetic material sheet. 

Applicant respectfully submits that Muchin and Gueret cannot render claim 
4 obvious, because Muchin and Gueret fail to teach or suggest a lamination material 
which comprises a window portion that is smaller than the concave portion. 

It is an aspect of the present invention that a window portion 2a is formed 
such that the plate-like frame 2 surrounds the foundation layer 6. (Applicant's 
specification, at p. 14, lines 11-13). The foundation layer is the powdery cosmetic 
material adhering layer. (Applicant's specification, at p. 13, line 23-p. 14, line 1). 
When the window portion 2a is formed such that it is slightly smaller than the 
foundation layer 6 in size, even when the foundation layer 6 is formed such that it is 
made slightly larger than a given size or is slightly displaced from an outer line, the 
window portion 2a plays a role of a mask when the protective cover 3 is laminated 
on the upper surface of the sheet substrate 1 so that an advantageous effect that the 
foundation layer 6 appears to be formed at a given position through the window 
portion 2a is obtained. (Applicant's specification, at p. 15, lines 4-12). 

Muchin fails to teach or suggest a window portion of any kind, much less a 
window portion that is smaller than the powdery cosmetic material adhering layer. 
Gueret cannot remedy the defect of Muchin. Instead, the Office relies on Gueret for 
disclosing a method for producing cosmetic compact products from cosmetic powdery 
material wherein a quantity of cosmetic material is pressed to form a compact 
product prior to being packaged. 

In light of the foregoing. Applicant respectfully submits that Muchin and 
Gueret could not have made claim 4 obvious, because the combination of references 
fails to teach or suggest each and every claim limitation. Claims 22-29 depend from 
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claim 4 and cannot be made obvious for at least the same reasons as claim 4. 
Withdrawal of these rejections is thus respectfully requested. 

Claim 6, similarly requires a lamination material which comprises a window 
portion that is smaller than the powdery cosmetic material adhering layer and 
therefore, cannot be rendered obvious over the cited references for the same reasons 
discussed above. Claims 31, 32, and 34 depend from claim 6 and cannot be made 
obvious for at least the same reasons as claim 6. Withdrawal of these rejections is 
thus respectfully requested. 

Claims 30 and 33-36 stand rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Muchin (U.S. Patent No. 5,161,688) in view of Gueret (U.S. 
Patent No. 4,962,627) as applied to claim 6 above; and further in view of Matsos et 
al. (U.S. Patent No. 6,190,730). Applicant respectfully traverses this rejection. 

Claims 30 and 33-36 depend from claim 6, and as such include all the 
limitations of claim 6, and therefore, cannot be rendered obvious over Muchin and 
Gueret for the same reasons discussed above. Matsos cannot remedy the defect of 
Muchin and Gueret and is not relied upon by the Office for such. Instead, the Office 
cites Matsos for disclosing an apparatus for screen printing powder-based cosmetic 
material including a screen printing press having a printing mesh and a squeegee 
for depositing the powder-based cosmetic material with desired shape and size on a 
film. 

In light of the foregoing. Applicant respectfully submits that the cited 
references either alone or in combination could not have rendered claims 30 and 33- 
36 obvious. Withdrawal of this rejection is thus respectfully requested. 

The art made of record but not relied upon by the Examiner has been 
considered. However, it is submitted that this art neither describes nor suggests 
the presently claimed invention. 
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In view of the foregoing, it is respectfully submitted that the application is in 
condition for allowance. Reexamination and reconsideration of the application, as 
amended, are requested. 

If for any reason the Examiner finds the application other than in condition 
for allowance, the Examiner is requested to call the undersigned attorney at the Los 
Angeles, California telephone number (213) 337-6810 to discuss the steps necessary 
for placing the application in condition for allowance. 

If there are any fees due in connection with the filing of this response, please 
charge the fees to our Deposit Account No. 50-1314. 



Respectfully submitted, 
HOGAN & HARTSON L.L.P 




Date: March 25, 2004 



500 South Grand Avenue, Suite 1900 
Los Angeles, California 90071 
Phone: 213-337-6700 
Fax: 213-337-6701 



\\\LA - 81833/0031 - 197122 v4 



Page 11 of 11 



